Rape, Race, and Colonial Culture 337 rape as a fact of violence.7 This is a curious feature of the historiography: that authors have in general been more concerned with the elusive myths concerning white women as victims of black rapists than with the ways in which colonialism created conditions that authorized the pervasive rape of black women by white men.8 Indeed, there are relatively few studies that examine cases in which black women were raped either by black or white men.9 This is surprising, given that the Booysen case is but one of many rape cases found in the archives of colonial and racially structured societies in the nineteenth and twentieth centuries.
Studies of rape in postemancipation societies are rare, and African history still awaits an extended study of women's experiences of rape in colonial culture. This article represents an initial attempt at such a study by examining the multiple meanings and experiences of rape in one colonial society. We still have much to learn both about black women's experiences of rape and the ways in which colonialism involved complicated linkages between representations of sexuality and of race. We need to unite the previously disparate historiographic concerns with rape as a metaphor, or as an index of social tensions, with a study that takes rape seriously as an act of violence by men against women. We must give attention to the ways in which multiple narratives about the meaning of rape in colonial societies helped to solidify and, at the same time, to complicate the meanings of and relationships between race, sexuality, class, and honor. The Politics of Social and Sexual Control in the Old South (Chapel Hill, N.C., 1992) , 109, 117-18; Laura F. Edwards, "Sexual Violence, Gender, Reconstruction and the Extension of Patriarchy in Granville County, North Carolina," North Carolina Historical Review, 68 (July 1991): 237-60; Elizabeth Fox-Genovese, Within the Plantation Household: Black and White Women in the Old South (Chapel Hill, 1988 ), 325; Deborah Gray White, Ar'n't I a Woman? Female Slaves in the Plantation South (New York, 1985) . Histories of lynching in the South have also provided compelling studies regarding the implications of the reinscription of older discourses about the need to protect white women from rape by black men. See Hazel V. Carby, " 'On the Threshold of Woman's Era': Lynching, Empire, and Sexuality in Black Feminist Theory," Critical Enquiry, 12 (Autumn 1985) : 262-77, 268; and Jacquelyn Dowd Hall, "'The Mind That Burns in Each Body': Women, Rape, and Racial Violence," in Powers of Desire: The Politics of Sexuality, A. Snitow, C. Stansell, and S. Thompson, eds. (New York, 1983 Morant Bay uprising in Jamaica." The myth of the black rapist who through overexposure to civilization came to desire white women also embodied a more generalized anxiety and ambivalence about the appropriate limits of the civilizing mission. As Ann Stoler has suggested, colonialism rested on a contradiction: a desire to make the "native" adopt the habits and practices of the colonizer but not to a degree that destabilized the boundaries between colonized and colonizer.'2
Colonial slave societies such as the Cape involved charged notions of how far to incorporate indigenous societies and how to mark the boundaries between men and women, settlers and natives, slaveholders and slaves.
The nineteenth-century Cape offers a compelling case study of the many and competing sites for the elaboration of colonial identities. The Cape was the only settler-dominated slave colony in the early nineteenth century to be conquered by the British.'3 The cultural understandings of Dutch settlers competed both with slave and African knowledge but also with British and metropolitan concepts of race, sexuality, equality, and the means by which to secure the transformation of a slave society to one based on principles of free wage labor. For women and men who had been slaves, laborers, or slaveholders, and for those settlers who had arrived from Britain in the 1820s, the world after 1838 floated adrift from the legal and social markers of slavery. In this context, sexual violence, race, and cultural practice took on ever more important and nuanced meanings as various actors sought to redefine their social landscape in an era of free wage labor and discourses of freedom. The Booysen case and other narratives of rape that I will be examining suggest the centrality of sexuality to the constitution of colonial identities and expose implicit assumptions about race, gender, and class that frequently guided colonial rule. I analyze the ways in which communities and individuals received and interpreted rape cases, that is, the cultural narratives constructed about any given case; the degree of power accorded rape as a metaphor for a general crisis; and the ways in which the categories of race, gender, Emancipation at the Cape freed slaves into the category "free black," which encompassed all people of color native to the Western Cape: "Hottentots" (the colonial term for the Khoi) and "Bushmen" (the colonial term for the San),
"Bastards" (white father, Khoi mother) and "Bastard Hottentots" (slave father, Khoi mother), as well as Africans taken from slave ships by the British. By the time of emancipation, the slave population of the Western Cape was predominantly creole, including descendants of slaves brought from the west and east coasts of Africa, Madagascar, India, and the Dutch East Indies, and children born of a slave mother and a free father. The close cultural and social relations between Khoisan and slaves, which had been fostered in part by the decimation through colonial violence and disease of much of the Khoi population in the early eighteenth century, and the incorporation of the Khoisan into the Cape colonial economy, also contributed to the heterogeneous culture of the rural poor in the midnineteenth century. The introduction of "prize negroes," who had been "rescued" from other nations' slave ships by the British and brought to the Cape from 1808 to 1815 and then again in the 1830s to remedy the labor shortage in the Western Cape, also served to increase the polyglot nature of the rural poor of the Western Cape. This diversity of geographical and. cultural origins affected the emergence of an official racial terminology to cover all of these groups. Thus while the category of "free black" continued to be used into the 1840s in government correspondence regarding labor legislation, from 1837 the statistical Blue Books began listing people of Khoi and San descent, free blacks, "prize negroes," and freed people under the category "Colored."'5
14 The Khoi were predominantly pastoralists, who from the late seventeenth century were subjected to increasingly coercive measures to force them to labor for whites. See Richard Elphick, Khoikhoi and the Founding of White South Africa (Johannesburg, 1985) . For a discussion of Cape slavery, see Nigel
Worden, Slavery in Dutch South Africa (Cambridge, 1985 British settlers to realign domination and status along the axis of a putative white superiority thus influenced their articulation of a racial sensibility about "co-
If the use of the term coloured became increasingly widespread from the mid-nineteenth century, it was not necessarily accompanied by great certainty regarding exactly who fell under that designation. The "recognition" of "colouredness" depended on an almost unconscious invocation of "common sense"
derived from local association with the norms of domination, status, and physical appearance on which so much racial consciousness depends. Dutch settlers seem to have been much more certain than British officials of their ability to determine the racial origins or status group to which a person belonged: in the Booysen case, for example, it was the local white inhabitants of George who confidently asserted that Anna Simpson was a "Bastard coloured"-a term probably synonymous in the noun "kleurling" predominated, describing a person who "possessed" the "property" of "colouredness."
16 Mohammed Adhikari argues that the "distinction between ex-slaves and Khoisan remained fairly clear-cut for the generation that had experienced bondage." Adhikari, "The Sons The discrepancy between the written laws and the cultural assumptions that informed judges and juries led to a tension between the letter and the spirit of the law in evaluation and sentencing. While legal precedent did not operate very forcibly in Roman Dutch law, which was guided more by the original writings on 21 See Saks, "Representing Miscegenation Law," for an excellent discussion of the U.S. legal framework. to English law, judges and lawyers were given much leeway in bringing their own interpretations to the adjudication of cases. British legal and cultural perceptions especially influenced crimes concerning sexuality and race. These categories became highly charged in British imperial life in part because of the proliferation of concerns about sexuality in Britain itself during the Victorian era but also because sex in the colonies was a political act with repercussions on which children would be included in the category of colonized and which in settler society. "Colonial control was predicated on identifying who was 'white,' who was 'native,' and which children could become citizens rather than subjects, designating who were legitimate progeny and who were not."24
In Cape Roman Dutch law, rape was understood to be "both the forcible ravishing and the forcible carrying off of a woman or maid against her will."25 In the colonies, rape constituted an illegal act of reproduction.26 While it is difficult to chart the changing Cape laws relating to rape, at least up to 1845 a man could only be convicted of rape if the prosecution could show that ejaculation had occurred:
"that there was emission as well as penetration."27 The significance of ejaculation in determining rape made the prosecution of rape more difficult at the Cape than in England, where, after 1828, rape victims no longer had to demonstrate that the rapist had ejaculated.28 The discrepancy between the colony and the metropole suggests the ways in which racial hierarchy depended on the control of sexual relations: illegal reproduction, particularly when it involved a black man and a white woman, threatened the foundations of colonial life.
Rape law in the nineteenth-century Cape allowed for the death penalty in cases of great severity, such as the rape of "a girl still unmarriageable"
(not yet menstruating), married women, and rape by men in positions of authority-the latter characteristic possibly serving as a marker for whiteness.29 In Cape Dutch settler society, women's honor referred as much to the men of the family as to the women themselves. Notions of honor and status crucially determined rape cases, influencing whether the rape was reported, how it was evaluated, and the degree of punishment dealt to the rapist. The terms "married women" and girls "not yet of marriageable age" may be read as cultural markers for women who deserved the full protection of the law. By being married, women signified publicly that they held to the Christian moral and religious principles of colonial society, and those young girls who had not yet menstruated had the potential to be respectable For a woman to reveal that she had had previous sexual experience was sufficient to dismiss the charges. In a case of rape at Genadendal mission station in 1855, Wilhelmina Johannes lost her suit since, according to the clerk of the peace, she testified that "had the Prisoner before he committed the Rape civilly asked her consent to have connexion with her, she would have allowed him."36
Johannes claimed rights over her own body-and asserted her right to accept or reject a man's advances. In this respect, she violated the sexual code that judges demanded of single women: they must reject all sexual advances as a matter of principle. Johannes' charge of rape was further undermined in the opinion of the clerk of the peace by her statement that she had had sex with other men before.37
Justice Menzies, the Scottish Supreme Court judge who adjudicated the Booysen case, was a most articulate defender and proponent of an interpretation of rape premised on an emerging discourse about the uneasy yet seemingly unproblematic connections between sexuality, race, and respectability. Menzies also faithfully upheld Roman Dutch law.38 He combined his loyalty to legal tenets with a noticeablyjaundiced interpretation of the morality of working-class women.
In the 1840s, a period that also saw the tenure of the liberal attorney general
William Porter, officials continued to advocate the notion of equality before the law, and Menzies appears to have been a lone voice in legal circles at this time.
George Napier, governor of the colony in the 1840s, regarded connected with him ... the conclusion must be that their conduct was attributable to the feeling that the cases brought before them were not serious or "in other words that the injury inflicted on the women in the cases ... had not been to those women of the same character, class, or station in life, to punish capitally those by whom the crime had been committed."39 He then suggested how one might decide on the appropriate punishment for a man convicted of rape. Menzies believed that the key issue was the "degree of injury which has been occasioned to the woman." In this regard, he followed the precepts of Roman Dutch law, which, as we have seen, allowed for the death penalty in aggravated
circumstances. Yet Menzies evaluated this injury through his own assumptions of what constituted such circumstances and insisted that class provided an evidentiary and experiential category whereby a woman's honor could be ascertained, an argument with which Governor Napier apparently did not concur.
Menzies stated that "the degree of injury" could only be determined by the victim's feelings of "self-abasement" as a result of the crime and by "her degradation in the opinions of the class with which she associates." He argued that "it is certain that women in the lowest ranks on whom rape has been committed suffer much less injury from degradation in the opinions of their associates, than would be occasioned to women in a higher rank of life." And, he concluded, "the injury occasioned to them by their being ravished is not so great as to make it expedient to endeavour to prevent its occurrence by taking the life of the offender." At this point, the governor appears to have written in the margin, "I cannot agree in this Doctrine. Why, because a woman is poor, she is not to be as securely protected as a rich one, I do not understand."40 In talking of women "of the lowest ranks," Menzies spoke in the language of class but invoked also the colonial knowledge of the dovetailing of race and class in the Western Cape in which Africans and "coloureds" occupied the lowest rungs of society.
Menzies thus managed to exclude most African and freed women from the circle Working-class women were most likely to be victims of assault defined as rape since they often worked late at night and had to walk long distances by themselves.50 For example, one evening in 1835, a laborer named Andries Bantom raped "Jannetje," the daughter of an ex-slave, at Klein Drakenstein outside Stellenbosch, when she was sent by her "mother Philida with some curtains which she had washed" to a Mrs. Mellet, who resided nearby. Bantom was convicted and received thirty-six lashes and twelve months' hard labor.5' In 1843, Mentor Klouters raped "Rozet," a fellow worker on a farm in the Worcester district, when she was working in a garden "fully a mile from the house." Rozet's mother testified that her daughter was a virgin at the time of the rape, probably the reason why Klouters initially received a sentence of death.52
46 Of the sixty-seven rapes in which the women were identified, forty-three of these cases involved black women, while in twelve cases white women were the victims. The remaining twelve cases constitute those in which the race of the woman was difficult to gauge. For men, sixty-five out of ninety cases of rape involved black or colored men. Only twelve white men were brought to trial on rape or attempted rape charges. In the remaining thirteen cases, I was unable to ascribe a racial identity to the defendant. In all these cases, however, it must stressed that the tally of rapes is very tentative and that very imprecise markers such as name and occupation were used to determine the race of the woman since race was rarely indicated on the forms. Edwards' analysis of rape in Granville county shows that about half of the twenty-four cases involved black women. Edwards, "Sexual Violence," 242.
The immigration of children under the auspices of the Children's Friends Society in the 1830s
added-to the white laboring population, as did those sailors who decided to remain at the Cape. her. Anna testified that she had told him she was not acquainted with him, to which "he replied that did not signify ... that he had long been on the lookout for such a one as I was." Dienaar took her behind a bush and said he wanted "to have connection with me ... I told him I could not allow it, that I had a husband ... I was not used to remain in the bushes that I had a young child at home and that my mistress would be angry." De Vries took her to a threshing room, where, after "he threatened to knock out my brains" with a brick, he tried to rape her, being prevented from doing so when a laborer came into the room.57
In her testimony, Anna raised a number of reasons why she "could not allow"
de Vries to have sex with her, invoking her status as a married woman, as mother of a child, and referring to the possible anger of her mistress should she, Anna, return late. Anna employed respectability as a way of staking her claim to the protection and understanding of the court; she also alluded to her position as a dutiful servant. Anna may have used these rhetorical strategies "to acquire status not as. a mute, colonized object, but as a voiced individual with a socially condoned moral ... life."58 By mentioning her marital status in court, Anna alerted the magistrate to her status as a "respectable married woman," thus emphasizing her claim to honor and protection. By saying that she "was not used to remain in the bushes," Anna perhaps also sought to set herself off from contemporary stereotypes that portrayed Khoi women and men as living "wandering" lives and preferring the "bush" of barbarism to the community of civilization.59 As a last resort, she also appealed to her and De Vries' shared experience as the lowest members of a colonial system that privileged the rights of masters over those of servants.
Anna invoked her "special status" as a married woman who did not live in the bush to try to obtain respect from both her rapist and the magistrate. She thus employed a variety of rhetorical strategies to prevent being raped and also in the Cape saw rape as a violent act and attempted to seek redress for this crime.
While there seems to be a similarity between the experiences of rape among working women at the Cape and in Yorkshire in the nineteenth century, the profile of the men who were charged with rape suggests a divergence between
Yorkshire and the colony. In Yorkshire, between 1800 and 1829, unskilled working men and farm laborers constituted 37 percent of the men charged with rape.6' At the Cape, in contrast, out of the sixty-nine cases in which the occupation of the assailant is known, fully 81 percent of the alleged rapists were identified as laborers. The man most likely to be charged at the Cape was a working-class man, particularly a man performing unskilled labor. Black men were also much more likely to be charged with rape than were white men.62 In Yorkshire, far more records exist of masters raping their servants or of men of the upper classes raping working-class women.63 In general, the Cape records I looked at do not provide sufficient detail to make such fine definitions, but of the fifty cases in which I was able to identify the occupation of both the victim and the alleged assailant, 66 percent involved laborers, 1 percent involved laborers raping wives or daughters of skilled workers, and only one case involved a farmer who was alleged to have raped a servant, a case that never came to trial.64 The majority of the cases in which white men were charged with rape involved laborers or sailors, that is, men of the working class who enjoyed little status in Cape society. Most of the rapes that came to court in the Western Cape in the mid-nineteenth century therefore were perpetrated by men of the laboring class against women of the same class;
and, in those records in which we are given sufficient detail to make an analysis, it seems that the women knew the men concerned. In 1835, Willem, a so-called 60 See also the case of Wilhelmina Johannes mentioned above, as well as that of Rosie Dryden, below.
61 Clark, Women's Silence, appendix 1, table 4, 137.
62 Of the seventy-seven cases in which the race of the assailant can be identified, 84 percent of the cases involved black men. The close correlation between the 81 percent of laborers charged with rape and the 84 percent of black men points again to the association between race and class status that continued through the nineteenth century. "By the early 1860s, there were around twenty-three thousand 'agricultural workers' in the western Cape. Of these, approximately three thousand, or nearly 13 percent, were 'European.' Only 10 percent, or 1,416 out of 13,712, farmers in the western Cape were 'coloured.'" Marincowitz, "Rural Production," 116.
63 The Assize records show that 38 percent of rapes were committed by an acquaintance of the woman, 7 percent by a fellow laborer, and 20 percent by a master or someone connected with him.
Clark, Women's Silence, appendix 2, districts. This silence on the question of possible sexual relations across putative racial categories echoes the larger silence on these issues in the wider archival record. In the cases involving men whom I guessed would have been thought of as white, only two involved farmers, that is, men who would have had some social standing in the community, and even then it is difficult to measure whether they were wealthy farmers or farmers working on the share. These two cases were for rapes of white women.69 The demographics of rape suggest that a black woman could more easily bring a black man to court for rape or attempted rape than she George could find commonality with a black laborer over the rape of a rural working-class woman. In fact, additional incidents occurred in the aftermath of emancipation in 1838 in which white men petitioned the government on behalf of black men accused of rape. In 1852, seventy-four men of George again petitioned the governor to commute the death sentence of Kobus Goliath, stating that Kobus had had no intention of killing the woman he had raped and that the "offence did not seem to be premeditated, and that the complainant was not deprived of her life."'7' As in the case of Anna Simpson (once her racial status had been "clarified"), the woman raped was free black.
The memorials predominantly or exclusively by white men on behalf of black men accused of rape indeed have one feature in common: that the woman who had been raped was black, or at least was perceived as being so in the white community. The petitioners for Damon Booysen insisted on labeling Anna
Simpson and her husband "Bastard coloured." The fact that the petitioners perceived Anna Simpson to be a "Bastard coloured," that is, not "white," was part of their support for Damon Booysen, and it turned out to be a pillar on which Judge Menzies was to rest his appeal for clemency. By designating the couple as coloured, the petitioners in effect cast the first slur on the character of Anna were also no longer legally owned, the sexual economy that made all women subject to the power of men made black women a nearby and easy target for sexual abuse. One might say that the sexual story these petitioners told themselves was that while one arena of domination had been foreclosed, another still existed. The identity of the petitioners as white males in a colonial society in part depended on a denial that their abuse of black women constituted a crime punishable by death.
This view therefore depended also on a denial of the possibility that black women had honor to lose. Although the petitioners' "rescue" of Damon Booysen perhaps illustrates a tenuous bridge of masculinity thrown across class and racial identities at one particular juncture, this bridge was itself a defense of a racially constructed sexual right to the bodies of black women. In the end, the petition by respectable white men on behalf of a disreputable black man should not be read as evidence that white men and a black man could overcome racial difference. Rather, the petitioners thereby defended and legitimated a racial interpretation of female sexuality that ultimately overrode any claims black women might have to respectability. The "respectable" white men of George came to the rescue of In addition, the woman had been left on her farm when her husband had to go to town, in precisely the kind of situation that Menzies saw as dangerous to virtuous wives at the Cape. He had believed "that for the due protection of the chastity and honor of respectable married women in this colony, it was necessary that the sentence of Death should be pronounced on the Prisoner."79 After his meeting with the deputation from George, Menzies revised the premises on which he had evaluated the case. Now the case seemed of another sort, in which a licentious woman of "mixed" race-being of Khoi and white descent-had seduced a young man of eighteen, a man whose appetites were, after all, "under no restraint." Anna Simpson's sexual habits came under review and were found wanting. The fact that she was married did not serve as sufficient reason for maintaining the sentence of death, since, by the accounts of the "respectable" men of George, she was not respectable, nor was she white. While, in 1843,
Menzies had alluded to the notion that women of "mixed race" might have a sense of virtue, in 1850 he ultimately relied on a racial determination in his assessment of the severity of the crime perpetrated against Anna It is unclear what helped anchor her racial status as black, when the judge had been so sure she was white, but in part it seems her status was fixed by the other claims relating to her supposedly adulterous behavior. Damon Booysen's mother testified that she had on a previous occasion seen Anna Simpson "lay hold of my son by his private parts," and Damon stated in a memorial drawn up after the initial sentence that he had previously had sex with Anna.8' Thus Anna Simpson's race was explained with reference to sexuality-the one category helped explain and construct the other. Yet, by other accounts, Anna Simpson was a respectable woman, and she was a married woman at a time when many of the rural poor were not. In addition, both she and her husband worked. Defined as a "Bastard coloured," however, probably a synonym for "Bastard Hottentot," the illegitimate child of a slave father and Khoi mother, Anna Simpson received the first strike against her claim on the full protection of the law.
The term "Bastard Hottentot" derived from the inability of a slave man to claim legal heirs, he being a man without honor, outside of the natal circle, devoid of social standing.82 A slave's "bastard" child inherited this marginal status: beyond the pale of family and, in one respect, beyond the law. In addition, the ascribing of "Bastard coloured" or "Bastard Hottentot" status to Anna Simpson also made more feasible the innuendos about her sexual behavior-witness the resident magistrate of George who argued that he could draw no conclusions from the numerous depositions testifying to her morality since the speakers were "all related by marriage to Anna Simpson."83 In a context in which he had to evaluate the sexuality of a black man and a black woman, the judge fell back on notions of black women's sexuality that had a long history in Cape colonial discourse, dating from at least the late eighteenth century. By the 1820s, Europeans increasingly fashioned a sexualized knowledge about Khoi and slave women. It was, after all, a
Khoi woman who was paraded through Europe in the early 1800s, shown off at balls, named the "Hottentot Venus," and made an object of elite and intellectual
